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The past few decades have witnessed an explosion of  charter schools 
in the United States. Despite the stated mission of  many such schools to serve 
disadvantaged student groups, charter schools have faced criticism from ad-
vocates of  educational equality. In this article, I seek to defend charter schools 
from some of  these critiques, arguing that, although the principles of  justice 
defended by advocates of  educational equality are important guidelines to take 
into consideration, other concerns that have ethical weight ought to influence 
decision makers when it comes to evaluation of  the charter school movement. 

In section one, I lay out the principle of  educational justice with which 
I will be concerned in this article: a prioritarian principle of  educational justice 
coupled with a goal of  educational outcome equality. In section two, I discuss 
a criticism brought against charter schools based on the claim that they fail to 
live up to the view of  educational justice discussed in section one. Finally, in 
section three, I defend charter schools against these critiques, suggesting that, 
given some of  the limitations educators face in today’s society, further consid-
erations need to be taken into account.

EDUCATIONAL EQUALITY AND PRINCIPLES OF JUSTICE

Many would agree that education is valuable in itself  and can open up 
an exciting range of  experiences for students. Harry Brighouse and Adam Swift 
refer to such benefits as the “non-positional goods” of  education, since a per-
son’s acquisition of  such benefits in no way affects the degree to which others 
can also enjoy them.1 Education, however, is not only intrinsically valuable but 
is also a way in which people can acquire extrinsic goods; the more education 
one receives, the more likely one is to achieve these goods. Importantly, unlike 
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the intrinsic goods of  education, these benefits are positional: the degree of  
benefit one person receives has the potential to affect the degree of  benefit 
another person can realistically pursue. For example, a person’s chances of  
receiving the benefit of  an elite medical school acceptance are dependent not 
only on the education and academic performance of  that particular person but 
also on the relative performance of  all the other applicants. If  the applicant in 
question is educationally disadvantaged compared to the other applicants, his 
chances of  achieving the good under consideration will be lower. Because levels 
of  education are closely tied to these positional goods, many philosophers of  
education have concerned themselves with the issue of  educational equality.2 

Underlying the idea of  educational equality is the further notion of  
educational justice.3 One important divide in the education debate is between 
those who endorse a principle of  educational adequacy and those who prefer 
a more rigorous principle of  equality. The latter group considers inequalities 
themselves to be unjust, while the former group does not consider inequalities 
per se to be unjust but rather is concerned with inequalities that prevent some 
students from reaching a certain level of  educational adequacy.4 Scholars who 
endorse a standard of  educational equality, though, attack principles of  adequacy 
for being an insufficient description of  justice, since such principles say nothing 
about what ought to happen with respect to inequalities above the threshold of  
adequacy.5 It is these scholars who tend to favor a “prioritarian” principle of  
educational justice. Harry Brighouse, starting from Rawls’s difference principle, 
provides a good summary statement that gets at the heart of  the prioritarian 
concern: when contemplating the allocation of  educational resources, the right 
path is to focus on prioritizing the least advantaged students.6 Because levels of  
education are so closely linked to positional goods that can result in better life 
prospects, “adequacy” is not enough. If  the appropriate goal of  educational 
justice is to attain equality of  educational outcomes, then a prioritarian approach 
makes sense. It is only by devoting a significantly larger amount of  resources 
to the least advantaged students that they will have a chance of  reaching the 
level of  educational achievement that their more highly advantaged peers can 
gain fairly easily. 



Prioritarian Educational Justice: An Ethical Problem for Charter Schools?690

P H I L O S O P H Y   O F   E D U C A T I O N   2 0 1 8

The prioritarian principle demands a rigorous conception of  educa-
tional justice: educational resources must be distributed in such a way as to 
benefit the least advantaged, defined as those students who suffer the most 
from social situation, natural ability, and motivational levels. As Brighouse and 
Swift maintain, “In order to be legitimate, inequalities should result from fair 
procedures, and fair procedures are those in which various characteristics of  
a person are prevented from influencing their prospects.”7 No characteristics 
of  a child that are not the result of  choice should have an influence on the 
educational outcomes that child achieves.

CHALLENGES FOR CHARTER SCHOOLS

In this section, I present several objections to charter schools that are 
grounded in the notion of  prioritarian educational justice outlined in section one. 
In recent years, charter schools have seen a surge of  popularity, and according 
to the National Center for Education Statistics, approximately 2.7 million stu-
dents were enrolled in charters as of  2014.8 Some charters, however, perform 
no better, or, in some cases, even worse than their counterpart district schools, 
while others seem to be very successful in improving the academic achievement 
of  the students who attend.9 For the purposes of  this article, I will set aside the 
portion of  charter schools that do not meet academic expectations. Rather, I 
want to focus attention on what Brighouse and Schouten dub “high commit-
ment charter” schools (HCCs).10 Studies suggest that attending an HCC does 
tend to improve the academic performance of  students.11 In what follows, I 
discuss two objections to HCCs that arise from prioritarian considerations of  
educational justice.

One main concern of  advocates of  a prioritarian principle of  educa-
tional justice is that charter schools do not actually serve the least advantaged 
students. This accusation might seem strange, given that many such charters are 
located in low-income neighborhoods and are started with the explicit purpose 
of  providing a higher quality of  education to the least advantaged students. 
Several features of  HCCs, however, lend credibility to the prioritarian’s con-
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cern, indicating that it is probably the case that HCCs do not usually succeed 
in reaching the most disadvantaged students.

First, many HCCs use a lottery system to handle their admissions deci-
sions. Because these HCCs are typically oversubscribed—waiting lists of  more 
than one thousand students are not uncommon—schools need an efficient and 
unbiased way to determine which students will be admitted. Parents must fill 
out an application form for their children, and a lottery randomly generates the 
names of  the students who will be offered enrollment. Initially such a process 
might seem fair, since the random lottery ensures that no discrimination can 
take place in the selection process. Granted, no discrimination takes place within 
the lottery process, but it is possible that the nature of  the lottery system itself  
necessarily excludes the least advantaged students, since parents must take the 
initiative to enroll their children in the lottery. These parents also must have the 
ability to find out about the lottery, as well as the time to invest in filling out 
the application. Among the least advantaged families, it is questionable whether 
the motivation, time, or ability to research such information always exists. As a 
result, the students from the most disadvantaged social situations will very likely 
be those who are never entered into the lottery in the first place. 

Another reason to question the efficacy of  HCCs in serving the most 
disadvantaged results from the internal culture and academic rigor of  these 
schools, features that require high disciplinary standards to maintain. Misbehav-
ior at HCCs is usually taken quite seriously, and suspension rates from charter 
schools are higher than from traditional public schools.12 But students who 
struggle with behavioral issues are, arguably, among the least advantaged students. 
By demanding exemplary conduct from their students, then, it is possible that 
many HCCs fail to serve another category of  the most disadvantaged students.13 

Given this information, it seems that HCCs often fail in their mission to 
serve the least advantaged children in society. Although this kind of  discrimina-
tion is usually unintentional, the nature of  the admissions process and the rigor 
of  the school culture often lead to the exclusion of  students who are the least 
advantaged socially, behaviorally, and intellectually. According to a prioritarian 
principle of  justice, then, it seems that allocating resources to these schools is a 
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questionable move. If  the ultimate goal of  educational justice is to serve the very 
least advantaged, and if  the primary focus of  educators ought to be on raising 
the level of  educational outcomes achieved by these least advantaged students, 
then educators and policy makers should not devote resources to projects that, 
by their very nature, tend to exclude the least advantaged students.

Another criticism that has recently been raised is that the existence of  
charter schools might actually harm the least advantaged children.14 Their con-
cern is with the indirect effects that the removal of  more advantaged students 
from district schools may have on the students who are left behind. One of  
their worries is based on research that suggests that struggling students tend 
to do better when they are in a classroom with more high-achieving students 
and worse when they are surrounded by low-achieving peers.15 Based on the 
discussion of  the type of  students charters tend to serve, there is some reason 
to think that, when a charter opens in a district, the majority of  students who 
will enroll at the charter will be more advantaged than the students who do not 
enroll, since the former group will, for the most part, have the ability to meet a 
certain standard of  behavior and academic performance and will have parents 
who care about their education. This point about parental involvement leads to 
a further concern: not only are more highly achieving students removed from 
district schools when they enroll in a charter, but district schools then also lose 
the support of  those children’s parents, parents who are most likely the ones 
who would be involved in the school.

Given these concerns, it seems reasonable to worry that charter schools 
not only fail to help but might also harm the most disadvantaged students who 
are unintentionally excluded from attending HCCs. If  the primary requirement 
of  educational justice is to focus on serving the least advantaged students, such 
a situation is not acceptable from an ethical point of  view.

A DEFENSE OF HIGH COMMITMENT CHARTER SCHOOLS

Despite the challenges faced by charter schools from a prioritarian 
perspective of  educational justice, my goal is to defend the existence of  such 
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schools, suggesting that, even if  they do not succeed in serving the very least 
advantaged students, this is not a definitive strike against them. My argument 
centers on a weakness in the strong prioritarian principle of  educational justice: 
primary focus on improving the educational outcomes of  the least advantaged 
students is an implausible goal, because it is not feasible given the limited edu-
cational resources institutions have at their disposal. I will argue that educators 
ought to employ a sort of  “educational triage”: rather than directing their 
focus to the least advantaged, they ought to concern themselves more with the 
broader category of  less advantaged students who are in a position to be helped 
significantly by additional educational resources.16  

One initial difficulty with the implementation of  a strict prioritarian 
principle is epistemological: even identifying the most disadvantaged students 
might be quite complicated.17 Another more significant challenge arises from 
two related issues: the limited resources educators have at their disposal, and the 
extremely high cost of  educating very disadvantaged students. In what follows, 
I argue that the tension arising from these considerations also lends support to 
the claim that educators ought to focus on serving the broader category of  less 
advantaged students rather than the set of  the most disadvantaged.

Imagine that you are an emergency medical technician called to the 
scene of  an accident. Three people are injured: one has a broken arm, one has 
a very serious chest injury but nevertheless has a good chance of  being saved, 
and the last has received an injury that will require the attention of  your whole 
team even to have a chance at survival. How should you proceed? According 
to principles of  triage, you should focus your attention in alignment with two 
criteria: you should choose the victim with more serious needs, but you should 
also choose the victim whom you have a better chance of  saving. In this case, 
you ought to move past the person with the broken arm; this victim will be 
perfectly fine on his own if  given a basic level of  care. You certainly ought to 
devote some attention to the person with the most serious injury, but if  you 
devote all of  your resources to this person—which is what might be required 
to make a real difference for that person—the victim with the chest injury will 
be ignored; he might survive on his own, but he also might not. So, it seems 
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that your best course of  action is to focus on the person with the chest injury, 
the person who has received a very serious injury but for whom your medical 
resources will probably make the biggest difference. Is it unjust not to do ev-
erything in your power to help the most seriously injured person? Perhaps. But 
if  the chances of  making a significant difference for that person are small, and 
you could only truly help that person at the expense of  your other patient, it 
also seems problematic to focus exclusively on the most severely injured victim.

Hopefully the parallels that this medical triage situation may have to 
situations of  educational justice are clear. One significant concern with respect 
to prioritarian principles of  educational justice is that there may be some stu-
dents who are disadvantaged to such a tremendous extent that no amount of  
additional resources will serve to bring them up to a level of  education that will 
allow them to pursue certain desirable positional goods along with their highly 
advantaged peers. It is certainly the case that educating highly disadvantaged 
students requires a much larger investment of  resources than does educating 
other students to the same level.18

A legitimate concern is whether or not society has the resources to serve 
the very least advantaged students beyond a certain threshold of  adequacy. It 
is not clear that any amount of  public resources can make up for the degree 
of  private disadvantage a student may suffer; as Debra Satz observes, “We 
cannot secure the equal development of  children’s potentials while permitting 
a world with diverse families, parents, parenting styles, geographical locations, 
and values.”19 If  this claim is correct, if  educators choose to focus all of  their 
resources on helping the least advantaged students—students for whom there is 
a relatively small chance of  improved life prospects in the first place—they are 
then prevented from helping other, perhaps slightly more advantaged students, 
who nevertheless could see a tremendous improvement in life prospects if  edu-
cators were to channel resources to improving the education of  such students.20  

Whether or not HCCs help the least advantaged students is one thing; 
whether or not they harm such students is another. I now turn to the second 
primary objection raised against HCCs, based on the claim discussed above that 
the existence of  these charters harms the least advantaged students by removing 
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good students from district classrooms and diverting parental resources from 
district schools. 

With respect to the issue of  harm, it is important to note that it is un-
clear to what extent HCCs cause such a phenomenon to occur. One study of  
charter schools and their counterpart district schools in Michigan suggests that 
the presence of  charter schools in a district reduces the level of  efficiency and 
student achievement in regular district schools, but the results are not conclu-
sive.21 Also, it is questionable that the existence of  HCCs on a small scale will 
significantly alter the quality of  education of  the competing district schools, 
since removing a small percentage of  high-achieving students and engaged 
parents from district schools would most likely not make a significant difference 
in the overall success of  those schools. So, this concern is legitimate only if  
policy makers contemplate founding charters on a larger scale.22 I will proceed, 
however, on the assumption that such research will reveal that it is in fact the 
case that the existence of  HCCs harms the least advantaged students. Despite 
this assumption, I suggest that this harm to the least advantaged students may 
not necessarily be a definitive mark against charter schools.

First, as Brighouse observes, when educators consider the positional 
goods acquired by means of  educational achievement, they must recognize that 
there is not a continuous relationship between the two.23 Rather, it seems that 
reaching certain thresholds of  educational achievement will matter for reaching 
higher and higher levels of  life prospects. Earning a high school diploma is an 
educational threshold that will make a significant difference in a person’s life; 
passing one extra literature class might not matter so much. If  this is the case, 
then harming the least advantaged in the way discussed above might not be 
terribly significant if  it does not result in a real change in life prospects. Once 
again, this issue requires further research, but the main point is that some de-
crease in educational achievement does not necessarily translate directly into 
decrease in life prospects.

Second, it is important to note that, whether or not educators decide 
to support charter schools, some group of  students will be harmed regardless. 
If  policy makers ban charters on the grounds that their existence harms the 
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least advantaged students, then it seems they have made a choice that harms 
the students who would have otherwise attended those charter schools. These 
students will be worse off  than they would have been otherwise. A defender 
of  the least advantaged might respond that the particular group being harmed 
makes all the difference and that, if  given a choice between an action that will 
harm the least advantaged or an action that will harm someone not in that 
category, educators should choose the latter. What this approach misses is the 
fact that such harms might come in different magnitudes. If  it is the case, as 
argued above, that it requires significantly more resources to make a meaningful 
difference for the most highly disadvantaged, then it is likely that the harm done 
by directing those resources in a different direction will do proportionally less 
harm. On the other hand, if  that given amount of  resources can significantly 
improve the education of  a slightly more advantaged student, then withholding 
those resources from him will similarly result in a greater harm. So, educators 
ought to take into account not only the student who is viewed as the object of  
the harm but also the degree of  harm involved.

Although I have argued that a failure to live up to a rigorous conception 
of  prioritarian educational justice should not be a strike against HCCs, I also 
think that this argument can only go so far. Permitting a certain amount of  
harm to come to the least advantaged students so that another group of  less 
advantaged students might experience significant educational growth does not 
entail that any amount of  harm is legitimate. It is at this point that a return to 
the notion of  educational adequacy outlined at the beginning of  this article is 
helpful. 

I suggest that a rigorous prioritarian principle, one that focuses on the 
least advantaged, is appropriate insofar as it is necessary to ensure that even the 
least advantaged students are able to achieve a certain threshold of  educational 
adequacy. Ignoring students below this level of  adequacy in order to improve the 
education of  those who are already above the threshold is, indeed, somewhat 
questionable. Unlike the defender of  a pure adequacy view, I have suggested 
that inequalities above the adequacy threshold do matter, but in contrast to 
the strict prioritarian, I believe that, once this threshold has been met, primary 
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focus on the very least advantaged is impractical and potentially has ramifica-
tions that are ethically dubious. As long as HCCs do not make it impossible for 
students at regular district schools to achieve a threshold level of  educational 
adequacy, prioritarian considerations should not automatically rule them out 
as an option to be tested further. High commitment charter schools, even if  
they do not often succeed in serving the very least advantaged, effectively can 
serve less advantaged students and thereby further a more moderate goal of  
educational justice.
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